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ABBREVIATIONS AND ACRONYMS

ABC Allowable biological catch

ACCSP Atlantic Coastal Cooperative Statistics Program

ACL Annual Catch Limits

ALS Accumulated Landings System

APA Administrative Procedures Act

ASMFC Atlantic States Marine Fisheries Commission

B A measure of stock biomass either in weight or other appropriate unit

Bumsy The stock biomass expected to exist under equilibrium conditions when
fishing at Fysy

Bov The stock biomass expected to exist under equilibrium conditions when
fishing at Foy

Bcurr The current stock biomass

CEA Cumulative Effects Analysis

CEQ Council on Environmental Quality

CFMC Caribbean Fishery Management Council

CPUE Catch per unit effort

CRP Cooperative Research Program

CZMA Coastal Zone Management Act

DEIS Draft Environmental Impact Statement

EA Environmental Assessment

EEZ Exclusive Economic Zone

EFH Essential Fish Habitat

EFH-HAPC Essential Fish Habitat - Habitat Area of Particular Concern

EIS Environmental Impact Statement

ESA Endangered Species Act of 1973

F A measure of the instantaneous rate of fishing mortality

F300.sPR Fishing mortality that will produce a static SPR = 30%.

Fas0,sPR Fishing mortality that will produce a static SPR = 45%.

Fcurr The current instantaneous rate of fishing mortality

Fusy The rate of fishing mortality expected to achieve MSY under equilibrium
conditions and a corresponding biomass of Bysy

Foy The rate of fishing mortality expected to achieve OY under equilibrium
conditions and a corresponding biomass of Boy

FEIS Final Environmental Impact Statement

FMP Fishery management plan

FMU Fishery management unit

FONSI Finding of No Significant Impact

GFMC Gulf of Mexico Fishery Management Council

IFQ Individual fishing quota

M Natural mortality rate

MARFIN Marine Fisheries Initiative
MARMAP  Marine Resources Monitoring Assessment and Prediction Program

MBTA Migratory Bird Treaty Act
MFMT Maximum Fishing Mortality Threshold
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MMPA

Marine Mammal Protection Act of 1972

MREFSS Marine Recreational Fisheries Statistics Survey

MSFCMA  Magnuson-Stevens Fishery Conservation and Management Act

MSST Minimum Stock Size Threshold

MSY Maximum Sustainable Yield

NEPA National Environmental Policy Act of 1969

NMFS National Marine Fisheries Service

NMSA National Marine Sanctuary Act

NOAA National Oceanic and Atmospheric Administration

oy Optimum Yield

R Recruitment

RFA Regulatory Flexibility Act

RIR Regulatory Impact Review

SAFE Report Stock Assessment and Fishery Evaluation Report

SAMFC South Atlantic Fishery Management Council

SDDP Supplementary Discard Data Program

SEDAR Southeast Data, Assessment, and Review

SEFSC Southeast Fisheries Science Center

SERO Southeast Regional Office

SFA Sustainable Fisheries Act

SIA Social Impact Assessment

SSC Scientific and Statistical Committee

TAC Total allowable catch

TL Total length

TmiN The length of time in which a stock could rebuild to Bysy in the absence
of fishing mortality

USCG U.S. Coast Guard
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AMENDMENT 15B TO THE FISHERY MANAGEMENT PLAN FOR THE
SNAPPER GROUPER FISHERY OF THE SOUTH ATLANTIC REGION
INCLUDING A FINAL ENVIRONMENTAL IMPACT STATEMENT, INITIAL
REGULATORY FLEXIBILITY ANALYSIS, REGULATORY IMPACT REVIEW
AND SOCIAL IMPACT ASSESSMENT/FISHERY IMPACT STATEMENT

Proposed actions:  Define allocations for snowy grouper (Epinephelus niveatus) and
red porgy (Pagrus pagrus); Update select management reference points for the golden
tilefish (Lopholatilus chamaeleonticeps) stock; Modify sales restrictions; Establish a
method to monitor and assess bycatch in the snapper grouper fishery; Implement
measures to minimize the impact of incidental take on sea turtles and smalltooth sawfish;
and Modify permit renewal and transferability requirements.
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RESPONSES TO COMMENTS

The following section satisfies NEPA’s requirement for responding to comments on the
draft and supplemental environmental impact statements (DEIS and DSEIS). NEPA
requires that a federal agency shall respond to comments on the DEIS by one or more of
the following means: (1) Modify an existing alternative; (2) develop and analyze a new
alternative, (3) supplement, improve, or modify the analyses; (4) make factual
corrections; or (5) explain why the comments do not warrant further agency response,
citing the sources, authorities, or reasons which support the agency's position. In an
effort to satisfy the fifth requirement mentioned above, the following section responds to
written comments generated during the comment period for the Fishery Management
Plan (FMP) and DEIS, in addition to those received as verbal testimony during the public
hearings.

The first section (Section A) summarizes and responds to Environmental Protection
Agency (EPA) comments on the DEIS, which received an LO (Lack of Objections) rating
from that agency. The remaining sections summarize and respond to comments received
from the North Carolina Division of Marine Fisheries, the Ocean Conservancy, and the
general public. Section B summarizes and responds to comments on the SDEIS.

A. DEIS COMMENTS
l. EPA Comments

Comment 1 (Action 5: Monitor and Assess Bycatch): The FEIS should also indicate
when the ACCSP guidance would be ready for adoption. We also assume that this
methodology is geared for the species of concern. Has any research been conducted on
the success of this methodology for these species (i.e., survivorship of discards)?

Response: Numerous studies are conducted to assess bycatch including survivorship of
discards. Some studies are continuous, but many studies are intermittent and subject to
funding. In the commercial fishery, approximately 20% of snapper grouper permitted
vessels from the Gulf of Mexico and South Atlantic are randomly selected each year to
fill out supplementary logbooks to provide discard information. For the recreational
fishery, estimates of discards are available each year from the Marine Recreational
Fisheries Statistics Survey (MRFSS). Recent studies conducted with funding from the
Cooperative Research Program, Sea Grant, the Marine Fisheries Initiative, and other
sources has provided estimates of release mortality for many species including black sea
bass, gag, and vermilion snapper. The ACCSP methodology has been approved by the
states, NMFS, and the Council. However, it is unknown when funding will be available
to implement ACCSP. In the interim, estimates of discards will continue to be available
from MRFSS and supplementary logbook. Furthermore, it is anticipated funding will
continue to be available to conduct studies on species of concern.
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Comment 2 (Action 6: Sea Turtle and Smalltooth Sawfish Incidental Take Impact
Minimization Measures): Will there be training for fishers regarding the timely and
proper use of the gear and how will onboard efficiency and success be monitored? We
assume the survivorship of entangled turtles is reasonably high (if drowning was
avoided); however, the FEIS should discuss the survivorship of both species.

Response: NOAA Fisheries Service will provide training to fishers via outreach
materials (e.g., mailings of sea turtle and smalltooth sawfish careful release protocols).
Additionally, the Southeast Fisheries Science Center’s Fishery Methods and Equipment
Specialist will conduct voluntary dockside training sessions. Onboard efficiency and
success will be documented by observers documenting incidental take events, the amount
of gear removed from an incidentally caught animal, and the amount of gear remaining
on the animal at the time of release. In 2004, NOAA Fisheries Service convened a
workshop to discuss post-release mortality and survivorship in sea turtles incidentally
captured by longline gear. Proceedings from that workshop (Ryder et al. 2006) describe
the increased survivorship resulting from gear removal.

Ryder, C.E., T.A. Conant, and B.A. Schroeder. 2006. Report on the Workshop on
Marine Turtle Longline Post-Interaction Mortality. U.S. Department of Commerce,
NOAA Technical Memorandum, NMFS-F/OPR-29, 36p.

Comment 3: In addition to these comments, we wish to emphasize the importance of
implementing the ecosystem management approach whenever possible within fisheries
management. This may be particularly relevant for the snapper grouper fishery since
there are numerous co-occurring snapper grouper species that are ecologically inter-
related, or perhaps are even bycatch for other snapper grouper target species.

Response: The Council is developing an ecosystem-based approach to resource
management through the development of a Fishery Ecosystem Plan (FEP). The
Council’s intent is to gain an understanding of the South Atlantic Bight ecosystem and
the complex relationships among humans, marine life, and essential fish habitat. This
effort will provide a more comprehensive understanding of the biological, social, and
economic impacts of management. Over twenty workshops have been held to date (since
2002) to integrate and update ecosystem information and begin development of the South
Atlantic FEP. These workshops brought together Habitat and Coral Advisory Panel
members and a core group of resource and habitat experts from cooperating federal, state
and academic institutions as well as conservation organizations that participated directly
in development of the Habitat Plan. Updated life history and stock status information on
managed species and the characteristics of the food web they exist within will be
incorporated as well as social and economic research needed to fully address ecosystem-
based management. The Council approved the FEP for public hearing in March 2008.

The FEP will constitute the source document for the Comprehensive Ecosystem
Amendments/EISs for all FMPs. The developing Comprehensive Ecosystem
Amendment will also be completed in 2008 and currently contains three actions: Amend
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the Coral FMP to (1) establish a network of deepwater Coral Habitat Areas of Particular
Concern (HAPC); (2) prohibit use of all bottom damaging gear including fish traps,
bottom longlines, trawls (midwater and bottom trawls), anchors, anchor chain and
grapples within the Coral-HAPCs; and (3) address Essential Fish Habitat mandates in the
Final Rule to provide additional data for designated EFH and EFH-HAPCs.

1. North Carolina Department of Environment and Natural Resources,
Division of Marine Fisheries Comments

Comment 4: Amendment 15B references stock assessments that indicate overfishing is
occurring for snowy grouper, red porgy, and black sea bass. The North Carolina
Division of Marine Fisheries (DMF) remains concerned that there is little confidence
that the assessments provide an adequate estimation of the stock status. The data used
may have indeed been best available at the time, yet our position on these assessments
remains that the data, particularly in the snowy grouper and black sea bass assessments,
are unsound.

Response: Although Amendment 15B references stock assessments for snowy grouper,
black sea bass, and red porgy, the only actions in the amendment that would directly
affect these species are allocations for snowy grouper and red porgy and specification of
the snowy grouper and red porgy commercial quotas and recreational allocations. The
recreational allocation for snowy grouper would be specified in number of fish not
pounds. Status determinations for snowy grouper, black sea bass, and red porgy were
derived from the Southeast Data, Assessment, and Review (SEDAR) process. The
SEDAR process involves a series of three workshops designed to ensure each stock
assessment reflects the best available scientific information. The findings and
conclusions of each SEDAR workshop are documented in a series of reports, which are
ultimately reviewed and discussed by the Council and their Scientific and Statistical
Committee (SSC). SEDAR participants, Council Advisory Panels, the Council, and
NOAA Fisheries Service staff reviewed and considered these and other concerns about
the adequacy of the data. The Council’s Snapper Grouper Committee and Council
acknowledged, while stock assessment findings are uncertain, there is no reason to
assume such uncertainty leads to unrealistically pessimistic conclusions about stock
status. Rather, the stocks could be in worse shape than indicated by the stock assessment.
Therefore, uncertainty should not be used as a reason to avoid taking action.

This issue with data was a subject of a recent civil action, NORTH CAROLINA
FISHERIES ASSOCIATION, INC., et al. v. CARLOS GUTIERREZ, Secretary, United
States Department of Commerce, where the plaintiffs claimed that actions taken in
Amendment 13C (SAFMC 2006) were inconsistent with National Standard 2, which
requires that all FMPs and plan amendments "be based upon the best scientific
information available”. The Judge concluded “the Secretary was not obliged to ‘sit idly
by’ when faced with overfishing and overfished stocks simply because the data available
to him may have been less than perfect. In sum, the Secretary's decision to act on the
basis of the existing information easily meets the standard of rationality required of him.”
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The NOAA Fisheries Service’s Southeast Fisheries Science Center (SEFSC) reviewed
and certified Amendment 13C and its supporting analyses as being based on the best
available scientific information in April 2006. Finally, the amendment also was subject

to a pre-dissemination review in May 2006 in compliance with the Information Quality
Act (IQA).

The Council’s Scientific and Statistical Committee (SSC) has determined Amendment
15B is based on the best available science. Amendment 15B is being reviewed by the
SEFSC and will be subject to a pre-dissemination review in compliance with the IQA.

Comment 5: Since the 1997 North Carolina Fisheries Reform Act that established a
commercial limited entry system, sale of recreationally caught fish has been prohibited.
However, any fisherman who has a Standard Commercial Fishing License (SCFL) or
Retired Standard Commercial Fishing License (RSCFL) is legally allowed to sell their
catch. Fishermen who do not have a Federal Snapper/Grouper Permit, but hold a SCFL or
an RSCFL are allowed to sell up to the recreational bag limit for species in the SAFMC
snapper grouper complex. Given the inability to separate out commercially caught fish
from those caught by recreational anglers with a SCFL, we support eliminating the sale of
all species, not just snappers and groupers caught under a recreational bag limit where
there are restrictive quotas and Federal permits already in place.

Response: The Council’s preferred alternative is to require the Federal snapper grouper
permit to sell South Atlantic snapper grouper species. The Council is concerned that with
the introduction of more restrictive quotas, bag limit caught fish will represent a
significant portion of the commercial quota. The Council believes that removing the
economic incentive to target fish by those without the federal permit may avoid an early
closure of the commercial fishery and possibly aid in the recovery of stocks currently
undergoing overfishing and/or in an overfished state. In addition, sale of recreationally
caught fish could result in double counting if catches are reported through the Marine
Recreational Fisheries Statistics Survey and through commercial snapper grouper dealers.
All landings that are sold are considered commercial harvest and count towards a species’
commercial quota, independent of whether or not the fisherman has a federal permit. As
bag limits for snapper grouper species are attributed to a person per day and the universe
of recreational fishermen is relatively large, the Council is concerned that harvest from
trips where fishermen are limited to the bag limit may constitute a significant portion of
the commercial quota. In addition, the Council’s Law Enforcement Advisory Panel
recommended such action be taken by the Council in order to improve law enforcement
in the region. The Council will be evaluating prohibiting sale of bag limit fish for all
managed species in each FMP amendment.

Comment 6: The current allocation of snowy grouper between commercial and
recreational fishermen is 96% going to commercial fishing and 4% going to recreational
fishing interests. The current system is unable to monitor when the recreational quota has
been met. Without some kind of real time monitoring of the recreational fishery and given
the small quota for the recreational sector, it his highly likely there will be recreational
overages in the landings of snowy grouper.
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Response: The Council’s intent is to establish the allocations in Amendment 15B for
snowy grouper and red porgy as interim allocations until the implementation of more
permanent allocations. The Council has formed an Allocation Committee that will
develop recommendations for the Snapper Grouper Committee. The Allocation
Committee will investigate ways to divide allowable future harvest amongst the
commercial and recreational sectors for all species currently managed by the Council.
Allocations within the recreational (e.g., for-hire and private) and commercial (e.g.,
hook-and-line, black sea bass pots, and longlines) sectors are also be under consideration.

I11.  The Ocean Conservancy Comments

Comment 7: The Ocean Conservancy disagreed with the Council’s preferred alternative
to define MSST at SSB(MSY)*(0.75), and would instead suggest the Council set the
reference point for MSST at alternative 1, which links the biomass threshold with the
natural mortality of the species (using SSB(MSY)*(1-M)).

Response: The current definition of MSST is SSBysy((1-M) or 0.5, whichever is greater)
where M equals the natural mortality rate. The relatively low estimation of M (0.08)
produces a MSST that is similar to SSBy;sy. By modifying the current definition of
MSST for snowy grouper to 0.75 X Buysy, the Council is hoping to avoid a situation
where the natural variation in recruitment causes the stock biomass to frequently alternate
between an overfished and rebuilt condition, even if the fishing mortality rate applied to
the stock was within the limits specified by the MFMT. Such a situation could create
administrative difficulties if the overfished threshold was met and a rebuilding plan was
unnecessarily triggered.

V. Other Comments

Comment 8: One individual believed that state-permitted fishermen will enter the black
market if recreational sales are eliminated. He believed that these illegal sales will
further deteriorate law enforcement standards. In turn, unlawful sales activity will be
unaccounted for thereby distorting the accuracy and usefulness of legally harvested fish
totals.

Response: The Council developed this action based on a recommendation from its Law
Enforcement Advisory Panel (LEAP). At its October 2005, the LEAP made a motion to
require the appropriate commercial federal permit to sell any species under the Council’s
jurisdiction. The LEAP reported that such a measure would aid law enforcement as it
would reduce the universe of people involved in the sale of snapper grouper species. In
addition, in order to sell fish caught in the Gulf of Mexico and in state waters off the east
coast of Florida, a commercial federal snapper grouper permit is required. Therefore, the
implementation of compatible regulations between jurisdictions will likely help improve
the enforceability of sale of seafood products in the region.
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Beginning in 2005, the Florida Fish and Wildlife Conservation Commission Law
Enforcement, in cooperation with the Florida Department of Agriculture and Consumer
Services and the Florida Department of Business and Professional Regulation, conducted
“Operation No More Back Door”. The purpose was to target people and businesses
illegally buying, selling, packaging or mislabeling seafood products. Such cooperative
law enforcement efforts have the potential to reduce the illegal sale of seafood products.

Comment 9: Several representatives from the Coastal Conservation Association
supported the use of the allocations in Amendment 15B as interim allocations and
supported the development of a new methodology devised to better allocate South
Atlantic fish stocks. They felt that allocation decisions should not be solely based on past
catch histories; rather decision-makers should also evaluate economic value and impact
comparisons of the recreational and commercial fisheries.

Response: The Council’s intent is to establish the allocations in Amendment 15B for
snowy grouper and red porgy as interim allocations until the implementation of more
permanent allocations. The Council has formed an Allocation Committee that will
develop recommendations on alternatives. The Allocation Committee will investigate
ways to divide allowable future harvest amongst the commercial and recreational sectors
for all species currently managed by the Council. Allocations within the recreational
(e.g., for-hire and private) and commercial (e.g., hook-and-line, black sea bass pots, and
longlines) sectors are also be under consideration.

Comment 10: Many were against the Council taking action to require a commercial
federal permit in order to sell catch, as they felt that it would create economic hardships.
Some fishermen, despite not having a Federal Snapper grouper permit, have state
commercial licenses and believed that they should be able to sell their harvest up to the
bag limits. As most of their income is from fishing activities, they consider themselves
commercial fishermen. Some hold other federal permits (King and Spanish Mackerel,
Dolphin/Wahoo) and augment their income with the sale of snapper and grouper species.
For example, one fisherman reported offsetting a trip with low landings of king mackerel
with catches of groupers. Some felt that this regulation would lead to the reduction in
small businesses, tackle shops, boat dealers, marine supply stores, and other marine
business.

Charterboat operators, particularly in the Florida Keys, also anticipate economic
hardships with the requirement for a Federal permit to sell catch. They reported that the
ability of charter/headboat vessels to sell their recreational catch is a historic practice in
the South Atlantic region and their crews are financially dependent on the practice as are
local restaurants. They report that this income is crucial to the existence of their
business, particularly with a weakening economy and rising fuel prices.

Response: The Council’s proposed action, if implemented, would eliminate sales of
snapper grouper species by fishermen without a Federal Commercial Snapper Grouper
Permit. The Council acknowledges the economic impacts from this action. However, the
Council believes this action would further the goals and objectives of the Snapper
Grouper FMP for several reasons. The Council believes that removing the economic
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incentive to target fish by those without the federal permit may avoid an early closure to
the commercial fishery and possibly aid in the recovery of stocks currently undergoing
overfishing and/or in an overfished state. All landings that are sold are considered
commercial harvest and count towards a species’ commercial quota, independent of
whether or not the fisherman has a federal permit. As bag limits for snapper grouper
species are attributed to a person per day and the universe of recreational fishermen is
relatively large, the Council is concerned that harvest from trips where fishermen are
limited to the bag limit may constitute a significant portion of the commercial quota. The
importance of this harvest becomes more significant as regulations for snapper grouper
species have become increasing restrictive over the years and more restrictions are
anticipated for some species. For example, the Council implemented a commercial quota
for black sea bass below historic harvest through Amendment 13C. Amendment 16,
under development, proposes quotas for gag and vermillion snapper below historic
harvest.

The Council believes that the implementation of this measure should improve the
accuracy of data by eliminating harvest counting towards both the commercial quota and
recreational allocation. This practice, typically called “double counting” occurs when
catches are reported through the Marine Recreational Fisheries Statistics Survey
(MRFSS) and through commercial snapper grouper dealers. In addition, the Council’s
LEAP recommended such action be taken to the Council in order to improve law
enforcement in the region.

B. SDEIS COMMENTS

Following the publication of the DEIS, it came to the attention of Council and NOAA
Fisheries staff that additional data were available, which could be used to analyze the
effects of the bag limit sales provision. An update of the economic analysis on bag limit
sales was conducted during early 2008 and results were made available to the public for
comment through a Supplement to the DEIS (SDEIS). The SDEIS published in the
Federal Register on April 25, 2008 with a comment period ending June 9, 2008.

Comment 11: Two individuals stated a black market could be created if bag limit sales
were eliminated and would have no law enforcement benefit.

Response: At its October 2005, the LEAP made a motion to require the appropriate
commercial federal permit to sell any species under the Council’s jurisdiction. The
LEAP

reported the measure would aid law enforcement by reducing the number of people
involved in the sale of snapper grouper species. The Council followed the
recommendation of LEAP when developing the action to require a Federal snapper
grouper permit to sell bag limit caught fish. In addition, to sell fish caught in the Gulf of
Mexico and in state waters off the east coast of Florida, a commercial Federal snapper
grouper permit is required. Therefore, the implementation of compatible regulations
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between jurisdictions will likely help improve the enforceability of sale of seafood
products in the region.

Comment 12: Many were against the Council taking action to require a commercial
Federal permit in order to sell catch, as they felt that it would create economic
hardships. Some fishermen, despite not having a Federal Snapper grouper permit, have
state commercial licenses and believe they should be able to sell their harvest up to the
bag limits. As most of their income is from fishing activities, they consider themselves
commercial fishermen. Some felt that this regulation would have significant economic
impacts on fishermen and other marine business. Charterboat operators, particularly in
the Florida Keys, also anticipate economic hardships with the requirement for a Federal
permit to sell catch. They report that this income is crucial to the existence of their
business, particularly with a weakening economy and rising fuel prices. Several
individuals felt the action would only benefit fishermen with Federal snapper grouper
permits and would have little conservation benefits since it might not result in a reduction
in the number of fish caught.

Response: The Council’s proposed action, if implemented, would eliminate sales of
snapper grouper species by fishermen without a Federal Commercial Snapper Grouper
Permit. The updated economic analysis indicates while there would be adverse economic
impacts to those engaged in bag limit sales, benefits would accrue to the “directed”
fishery due to sales transfer and reduced quota closure pressure, improved data integrity
(reduced double counting) resulting in improved assessments and management, and
improved enforcement. After reviewing the updated economic analysis and all comments
on the SDEIS at their June 2008 meeting, the Council still maintains that this action
would further the goals and objectives of the Snapper Grouper FMP. The Council
supports this action because it believes that removing the economic incentive to target
fish by those without the Federal snapper grouper permit could avoid an early closure to
the commercial fishery and possibly aid in the recovery of stocks currently undergoing
overfishing and/or in an overfished state. Therefore, some conservation benefit from the
action is possible.

All landings that are sold are considered commercial harvest and count towards a species’
commercial quota, independent of whether or not the fisherman has a Federal snapper
grouper permit. The updated economic analysis indicates the magnitude of bag limit
sales is fairly large and the Council is concerned that harvest from trips where fishermen
are limited to the bag limit may constitute a significant portion of the commercial quota.
The importance of this harvest becomes more significant as regulations for snapper
grouper species have become increasingly restrictive over the years and more restrictions
are anticipated for some species through Amendments 16 and 17.

The Council believes that the implementation of this measure should improve the
accuracy of data by eliminating harvest counting towards both the commercial quota and
recreational allocation, which occurs when catches are reported through the Marine
Recreational Fisheries Statistics Survey (MRFSS) and through commercial snapper
grouper dealers. In addition, the Council’s LEAP recommended such action be taken by
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the Council to improve law enforcement in the region and to have regulations compatible
with those in Gulf of Mexico and state waters off the east coast of Florida.
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ABSTRACT

The need for action through Amendment 15B is due to the continually changing nature of
the fishery. Species in the fishery management unit are assessed on a routine basis and
stock status may change as new information becomes available. In addition, changes in
management regulations, fishing techniques, social/economic structure, etc. can result in
shifts in the percentage of harvest between user groups over time. As such, the Council
has determined that certain aspects of the current management system remain
inappropriate and should be restructured. More specifically, these proposed actions
would:

Define allocations for snowy grouper and red porgy;

Update management reference points for golden tilefish;

Modify sale restrictions;

Implement a plan to monitor and assess bycatch;

Implement measures to minimize the impacts of incidental take on sea turtles and
smalltooth sawfish; and

e Modify permit renewal and transferability requirements.

Comments on the DEIS were accepted for 45 days from publication of the Notice of
Availability (NOA) in the Federal Register. The DEIS published in the Federal Register
on November 9, 2007 with a comment period ending January 11, 2008.

Following the publication of the DEIS, it came to the attention of Council and NOAA
Fisheries that additional data were available, which could be used to analyze the effects
of the bag limit sales provision. An update of the economic analysis on bag limit sales
was conducted during early 2008 and results were made available to the public for
comment through a Supplement to the DEIS (SDEIS). The SDEIS published in the
Federal Register on April 25, 2008 with a comment period ending June 9, 2008.
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SOCIAL IMPACT ASSESSMENT

This integrated document contains all elements of the Plan Amendment, Final Environmental
Impact Statement (FEIS), Draft Biological Assessment (DBA), Initial Regulatory Flexibility
Analysis (IRFA), Regulatory Impact Review (RIR), Social Impact Assessment (SIA), and
Fishery Impact Statement (FIS). The table of contents for the SIA is provided separately to
aid the reviewer in referencing corresponding sections of the Amendment.

TABLE OF CONTENTS SECTION PAGE
Introduction 7.1 7-1
Problems and Methods 7.2 7-1
Social Impact Assessment Data Needs 7.3 7-2
Description of the Social and Cultural Environment 3.4.2 3-49

Social Impacts of the Proposed Actions

Action 1 (Snowy grouper allocation) 4.13 4-4
Action 2 (Red porgy allocation) 423 4-8
Action 3 (Golden tilefish management reference points) 433 4-17
Action 4 (Modification to sales provisions) 443 4-38
Action 5 (Monitor and assess bycatch) 453 4-52
Action 6 (Incidental take minimization measures) 4.6.3 4-60
Action 7 (Permit renewal) 4.7.3 4-64
Action 8 (Permit transferability) 4.84 4-72
SOUTH ATLANTIC SNAPPER GROUPER XXV SIA TABLE OF CONTENTS

AMENDMENT 15B JULY 2008



SUMMARY

Purpose and Need

The need for action through Amendment 15B is due to the continually changing nature of
the fishery. Species in the fishery management unit are assessed on a routine basis and
stock status may change as new information becomes available. In addition, changes in
management regulations, fishing techniques, social/economic structure, etc. can result in
shifts in the percentage of harvest between user groups over time. As such, the Council
has determined that certain aspects of the current management system remain
inappropriate and should be restructured. More specifically, these proposed actions
would:

Define allocations for snowy grouper and red porgy;

Update management reference points for golden tilefish;

Modify sale restrictions;

Implement a plan to monitor and assess bycatch;

Implement measures to minimize the impacts of incidental take on sea turtles and
smalltooth sawfish; and

e Modify permit renewal and transferability requirements.

Alternatives
Snowy Grouper Allocation Alternatives
Alternative 1 (no action). Do not define allocations for snowy grouper.

Alternative 2 (preferred). Define allocations for snowy grouper based upon landings
from the ALS, MRFSS, and headboat databases. The allocations would be based on
landings from the years 1986-2005. The allocations would be 95% commercial and 5%
recreational. Beginning in 2009, the commercial quota would be 82,900 lbs gutted
weight and the recreational allocation would be 523 fish (4,400 Ibs gutted weight). The
commercial quota and recreational allocation specified for 2009 would remain in effect
beyond 2009 until modified.

Alternative 3. Define allocations for snowy grouper based upon landings from the ALS,
MREFSS, and headboat databases. The allocations would be based on landings from the
years 1992-2005. The allocations would be 93% commercial and 7% recreational.
Beginning in 2009, the commercial quota would be 81,200 Ibs gutted weight and the
recreational allocation would be 6,100 Ibs gutted weight. The commercial quota and
recreational allocation specified for 2009 would remain in effect beyond 2009 until
modified.
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Alternative 4. Define allocations for snowy grouper based upon landings from the ALS,
MREFSS, and headboat databases. The allocations would be based upon landings from
2005. Define allocations for snowy grouper as 88% commercial and 12% recreational.
Beginning in 2009, the commercial quota would be 76,800 Ibs gutted weight and the
recreational allocation would be 10,500 lbs gutted weight. The commercial quota and
recreational allocation specified for 2009 would remain in effect beyond 2009 until
modified.

Red Porgy Allocation Alternatives
Alternative 1 (no action). Do not define allocations for red porgy.

Alternative 2. Define allocations for red porgy based upon landings from the ALS,
MRFSS, and headboat databases. The allocation would be based on landings from the
years 1986-2005. The allocation would be 68% commercial and 32% recreational. The
commercial quota in 2009 and 2010 would be 258,500 lbs gutted weight each year. The
recreational allocation in 2009 and 2010 would be 121,600 Ibs gutted weight each year.
The commercial quota and recreational allocation specified for 2010 would remain in
effect beyond 2010 until modified.

Alternative 3. Define allocations for red porgy based upon landings from the ALS,
MRFSS, and headboat databases. The allocation would be based on landings from the
years 1999-2005. The allocation would be 44% commercial and 56% recreational. The
commercial quota in 2009 and 2010 would be 167,200 lbs gutted weight each year. The
recreational allocation in 2009 and 2010 would be 212,900 Ibs gutted weight each year.
The commercial quota and recreational allocation specified for 2010 would remain in
effect beyond 2010 until modified.

Alternative 4 (preferred). Define allocations for red porgy as 50% commercial and
50% recreational. The commercial quota in 2009 and 2010 would be 190,050 lbs gutted
weight each year. The recreational allocation in 2009 and 2010 would be 190,050 Ibs
gutted weight each year. The commercial quota and recreational allocation specified for
2010 would remain in effect beyond 2010 until modified.

Golden Tilefish Management Reference Point Alternatives

MSY alternatives under consideration for golden tilefish.

Alternatives MSY equation Fusy equals MSY value
Alternative 1 (no | The yield produced by Fysy. F3ouspr 18 0.38* Not specified
action) used as the Fysy proxy for all stocks.
Alternative 2 MSY equals the yield produced by 0.043** 336,425 Ibs whole
(preferred) Fumsy. MSY and Fygy are defined by weight

the most recent SEDAR.
*Source: Powers 1999 **Source: SEDAR 4 (2004)
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QY alternatives under consideration for golden tilefish.

Alternatives QY equation Foy equals QY value
Alternative 1 OY equals the yield produced by Foy. 0.26* not specified
(no action) F40uspr 1S used as the Foy proxy.
Alternative 2 OY equals the yield produced by Foy. | (65%)(Fmsy) 314,894 Ibs
Note: If a stock is overfished, Foy whole weight**
Alternative 3 equals the fishing mortality rate (75%)(Fusy) 326,554 lbs
(preferred) specified by the rebuilding plan whole weight**
Alternative 4 designed to rebuild the stock to (85%)(Fusy) 332,835 Ibs
SSBusy within the approved schedule. whole weight**
After the stock is rebuilt, Foy = a
fraction of Fygy. Golden tilefish is not
overfished.

*Source: Powers 1999 **Calculated based on Council’s preferred MSY value in which Fygy

equals 0.043 for Alternatives 2-4 (SEDAR 4 2004)

MSST alternatives under consideration for golden tilefish.

Alternatives MSST equation M equals MSST value
Alternative 1 MSST equals SSBysy((1-M) or 0.5, 0.08* 1,783,650 Ibs whole
(no action) whichever is greater) weight**
Alternative 2 MSST equals SSBysy(0.5) n/a 969,375 1bs whole
weight**
Alternative 3 MSST equals SSBysy(0.75) n/a 1,454,063 1bs whole
(preferred) weight**

*Source: Recommendation from SEFSC based on the results from SEDAR 4 (2004). **Source:
Calculated based on Council’s preferred MSY value in which SSBysy equals 1,938,750 Ibs. whole
weight (SEDAR 4 2004).

Modifications to the Sales Provisions

Alternative 1 (no action). Allow species in the snapper grouper management unit taken
from the South Atlantic EEZ, up to the allowed bag limit, to be sold to a licensed dealer if
the seller possesses a state-issued license to sell fish.

Alternative 2 (preferred). A South Atlantic Snapper Grouper harvested or possessed in
the EEZ onboard a vessel that does not have a valid Federal Commercial Permit for
South Atlantic Snapper Grouper, or a South Atlantic Snapper Grouper possessed under
the bag limits, may not be sold or purchased. A person onboard a vessel with both a
Federal For-Hire Vessel Permit and a Federal Commercial Snapper Grouper Permit is
considered to be fishing as for-hire when fishing as described in 50 CFR §622.2.
Snapper Grouper harvested or possessed on such a trip may not be sold or purchased,
regardless of where it is harvested.

50 CFR §622.2 specifies that a charter vessel means a vessel less than 100 gross tons
(90.8 mt) that is subject to the requirements of the United States Coast Guard (USCG) to
carry six or fewer passengers for hire and that engages in charter fishing at any time
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during the calendar year. A charter vessel with a commercial permit, as required under
Sec. 622.4(a)(2), is considered to be operating as a charter vessel when it carries a
passenger who pays a fee or when there are more than three persons aboard, including
operator and crew. However, a charter vessel that has a charter vessel permit for Gulf
reef fish, a commercial vessel permit for Gulf reef fish, and a valid Certificate of
Inspection (COI) issued by the USCG to carry passengers for hire will not be considered
to be operating as a charter vessel provided--

(1) It is not carrying a passenger who pays a fee; and

(2) When underway for more than 12 hours, that vessel meets, but does not exceed the
minimum manning requirements outlined in its COI for vessels underway over 12 hours;
or when underway for not more than 12 hours, that vessel meets the minimum manning
requirements outlined in its COI for vessels underway for not more than 12-hours (if
any), and does not exceed the minimum manning requirements outlined in its COI for
vessels that are underway for more than 12 hours.

50 CFR §622.2 specifies that a headboat means a vessel that holds a valid Certificate of
Inspection (COI) issued by the USCG to carry more than six passengers for hire.
(1) A headboat with a commercial vessel permit, as required under Sec. 622.4(a)(2), is
considered to be operating as a headboat when it carries a passenger who pays a fee or--
(1) In the case of persons aboard fishing for or possessing South Atlantic snapper
grouper, when there are more persons aboard than the number of crew specified in the
vessel's COL.

Alternative 3. Require a Federal charter/headboat snapper grouper permit or Federal
commercial snapper grouper permit to sell snapper grouper species from the South
Atlantic EEZ up to the bag limit of snapper grouper species.

Monitor and Assess Bycatch

Alternative 1 (no action). Utilize existing information to estimate and characterize
bycatch.

Alternative 2 (preferred). Adopt the Atlantic Coastal Cooperative Statistics Program
(ACCSP) Release, Discard and Protected Species Module as the preferred methodology.
Until this module is fully funded, require the use of a variety of sources to assess and
monitor bycatch including: observer coverage on vessels; logbooks; electronic logbook;
video monitoring; MRFSS; state cooperation; and grant funded projects. After the
ACCSP Bycatch Module is implemented, continue the use of technologies to augment
and verify observer data. Require that commercial vessels with a snapper grouper permit,
for-hire vessels with a for-hire permit, and private recreational vessels if fishing for
snapper grouper species in the EEZ, if selected, shall use observer coverage, logbooks,
electronic logbooks, video monitoring, or any other method deemed necessary to measure
bycatch by NOAA Fisheries.
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Alternative 3. Adopt the Atlantic Coastal Cooperative Statistics Program Release,
Discard and Protected Species Module as the preferred methodology. Require that
commercial vessels with a snapper grouper permit, for-hire vessels with a for-hire permit,
and private recreational vessels if fishing for snapper grouper species in the EEZ, if
selected, shall use observer coverage, logbooks, electronic logbooks, video monitoring,
or any other method deemed necessary to measure bycatch by NOAA Fisheries.

Alternative 4. Require the use of a variety of sources to assess and monitor bycatch
including: observer coverage on vessels; logbooks; electronic logbook; video monitoring;
MREFSS; state cooperation; and grant funded projects. Require that commercial vessels
with a snapper grouper permit, for-hire vessels with a for-hire permit, and private
recreational vessels if fishing for snapper grouper species in the EEZ, if selected, shall
use observer coverage, logbooks, electronic logbooks, video monitoring, or any other
method deemed necessary to measure bycatch by NOAA Fisheries.

Sea Turtle and Smalltooth Sawfish Incidental Take Impact Minimization Measures

Alternative 1 (no action). Do not implement additional management measures to
minimize the impacts of incidental take on sea turtles or smalltooth sawfish caught in the
South Atlantic snapper grouper fishery.

Alternative 2 (preferred). Require all vessels with commercial and for-hire snapper
grouper vessel permits, carrying hook-and-line gear onboard, to: (1) immediately release
incidentally caught smalltooth sawfish by following the latest NOAA Fisheries Service
approved guidance on smalltooth sawfish release techniques (see Appendix G); (2) have
a copy of the document, provided by NOAA Fisheries Service, titled “Careful Release
Protocols for Sea Turtle Release with Minimal Injury” (Appendix E) posted inside the
wheelhouse, or within a waterproof case in a readily accessible area; (3) post the NOAA
Fisheries Service provided sea turtle handling and release guideline placard (see
Appendix F) inside the wheelhouse, or in an easily viewable area if there is no
wheelhouse; (4) tend to incidentally caught sea turtle in a manner consistent with the
protocols specified in 50 CFR 635.21(c)(5)(i1) (see Appendix D). These vessels must
also carry the following sea turtle release equipment:
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o along-handled line clipper or cutter,

o along-handled dehooker for ingested hooks,

e along-handled dehooker for external hooks,

e along-handled device to pull an “inverted V”,

e adipnet,

e atire (or other comparable cushioned, elevated surface that immobilizes boated sea
turtles),

e ashort-handled dehooker for ingested hooks,

¢ a short-handled dehooker for external hooks,

o long-nose or needle-nose pliers,

¢ Dbolt cutters,

o monofilament line cutters, and

o at least two types of mouth openers/mouth gags.

This equipment must meet the specifications described in 50 CFR 635.21(c)(5)(1)(A-L)
(see Appendix D) with the following modification: any other comparable, cushioned,
elevated surface that allows boated sea turtles to be immobilized, may be used as an
alternative to the requirement in 50 CFR 635.21(c)(5)(i)(F) to have a tire on board.

Alternative 3. Require all vessels with commercial and for-hire snapper grouper vessel
permits, carrying hook-and-line gear onboard, to: (1) immediately release incidentally
caught smalltooth sawfish by following the latest NOAA Fisheries Service approved
guidance on smalltooth sawfish release techniques (see Appendix G); (2) have a copy of
the NOAA Fisheries Service provided document titled “Careful Release Protocols for Sea
Turtle Release with Minimal Injury” (Appendix E) posted inside the wheelhouse, or
within a waterproof case in a readily accessible area; (3) post the NOAA Fisheries
Service provided sea turtle handling and release guideline placard (see Appendix F)
inside the wheelhouse, or in an easily viewable area if there is no wheelhouse; (4) tend to
incidentally caught sea turtle in a manner consistent with the protocols specified in 50
CFR 635.21(c)(5)(i1) (see Appendix D). Depending on the vessel’s freeboard height, the
following sea turtle release equipment would be required:

For vessels with a freeboard height of four feet or less:

e adipnet,

e atire (or other comparable cushioned, elevated surface that immobilizes boated sea
turtles),

e a short-handled dehooker,

e long-nose or needle-nose pliers,

e Dbolt cutters,

o monofilament line cutters, and

e at least two types of mouth openers/mouth gags.

This equipment must meet the specifications described in 50 CFR 635.21(c)(5)(i)(E-L)
with the following modifications: the dipnet handle can be of variable length, only one
NOAA Fisheries Service approved short-handled dehooker is required (i.e., 50 CFR
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635.21(c)(5)(1)(G or H)); any other comparable, cushioned, elevated surface that allows
boated sea turtles to be immobilized, may be used as an alternative to the requirement in
50 CFR 635.21(¢c)(5)(1)(F) to have a tire on board.

For vessels with a freeboard height of greater than four feet:
e adipnet,

e atire (or other comparable cushioned, elevated surface that immobilizes boated sea
turtles),

a long-handled line clipper,

a long-handled device for pulling an inverted “V”,

a short-handled dehooker

a long-handled dehooker,

long-nose or needle-nose pliers,

bolt cutters,

monofilament line cutters, and

at least two types of mouth openers/mouth gags.

This equipment must meet the specifications described in 50 CFR 635.21(c)(5)(i) (A-L)
with the following modifications: only one NOAA Fisheries Service approved long-
handled dehooker (50 CFR 635.21(c)(5)(i)(B or C)) and one NOAA Fisheries Service
approved short-handled dehooker (50 CFR 635.21(c)(5)(1)(G or H)) are required; any
other comparable, cushioned, elevated surface that allows boated sea turtles to be
immobilized, may be used as an alternative to the requirement in 50 CFR
635.21(c)(5)(1)(F) to have a tire on board.

SOUTH ATLANTIC SNAPPER GROUPER XXXII SUMMARY
AMENDMENT 15B JULY 2008



Table 1. Comparison of sea turtle release gear requirements under Alternatives 2 and 3.
Gear descriptions based on 50 CFR 635.21(c)(5)(A-L) (Appendix D).

Alt i Alternative 3
ernative
Sea Turtle Release Gear 9 < 4 feet >4 feet
(preferred) | freeboard freeboard
Long-handled line clippers' X X
Dipnet X! X? X!
Long-handled dehooker for ingested X X5
hooks'”
Long-handled dehooker for external 4 5
hooks' X X
Long-handled device to pull an x X
inverted “V”!
Tire (standard passenger sized)° X X
Short-handled dehooker for ingested x X7 X7
hooks®
Short-handled dehooker for external G X7 X7
hooks®
Long-nose or needle-nose pliers X X X
Bolt cutters X X X
Monofilament line cutters X X X
Mouth openers/mouth gags X X X

"handle length 6 feet or 150% of freeboard — whichever is greater.

? handle length optional.

* may substitute short-handle dehooker if used with appropriate length handle extender.
* may substitute ingested dehooker if the dehooker also meets the criteria for an external
dehooker.

> only one NOAA Fisheries Service approved long-handled dehooker is required, may
choose either internal, external or one that can act as both.

6 may use other comparable, cushioned, elevated surface.

7 only one NOAA Fisheries Service approved short-handled dehooker is required, may
choose either internal, external or one that can act as both.

® handle length should be 16-24 inches
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Permit Renewal

Alternative 1 (no action). Retain the requirement that the Regional Administrator must
receive an application for renewal within 60 days of the commercial permit's expiration
date.

Alternative 2. Extend the renewal period on commercial snapper grouper permits to 6
months after the permit expires.

Alternative 3 (preferred). Extend the renewal period on commercial snapper grouper
permits to one year after the permit expires.

Permit Transferability

Permit Transferability Alternative 1 (no action). A holder of an individual limited
access transferable vessel permit must buy an additional individual limited access
transferable vessel permit and exchange the two individual permits for one new permit in
order to incorporate their business operation and change the ownership of the permitted
vessel.

The applicable sections of the current snapper grouper limited access transfer regulations
at 50 C.F.R. 622.18(e) are stated below:

“(e) Transfers of permits. A snapper grouper limited access permit is valid only for the
vessel and owner named on the permit. To change either the vessel or the owner, an
application for transfer must be submitted to the RA. (1) Transferable permits. (i) An
owner of a vessel with a transferable permit may request that the RA transfer the permit
to another vessel owned by the same entity. (ii) A transferable permit may be transferred
upon a change of ownership of a permitted vessel with such permit from one to another
of the following: Husband, wife, son, daughter, brother, sister, mother, or father. . . (iv)
Except as provided in paragraphs (e)(1)(i), (ii), and (iii) of this section, a person desiring
to acquire a limited access, transferable permit for South Atlantic snapper grouper must
obtain and exchange two such permits for one new permit.”

Permit Transferability Alternative 2 (preferred). Allow an individual to transfer his
or her individual limited access transferable vessel permit to a corporation whose shares
are all held by the individual or the individual and one or more of his or her immediate
family members. Immediate family members include only the following: husband, wife,
son, daughter, brother, sister, mother, or father. Such transfer may be done on a one to
one permit transfer basis. At the time of permit renewal, the corporation must also
submit to NOAA Fisheries Service a current annual report, which specifies all
shareholders of the corporation.
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Sub-Alternatives for Permit Transferability Alternative 2 that specifies various
renewal/transfer consequences if the annual report to NOAA Fisheries Service
includes shareholders not listed on original application.

Permit Sub-Alternative 2-A. Permit is renewed or transferred according to current
regulations, regardless of whether new shareholders have been added to the family
corporation as reflected in the annual report. Note: this would then treat family
corporations no different than other corporations.

Permit Sub-Alternative 2-B. If the annual report shows a shareholder other than the
shareholders listed in the original corporate documentation, the permit shall not be
renewed or transferred.

Permit Sub-Alternative 2-C. If the annual report shows a shareholder other than the
shareholders listed in the original corporate documentation, the permit shall not be
renewed or transferred on a one to one permit basis; the corporation must obtain another
limited access, transferable snapper grouper permit, and exchange those two such permits
for one new permit.

Permit Sub-Alternative 2-D. If the annual report shows a shareholder other than the
shareholders listed in the original corporate documentation, the permit shall not be
renewed or transferred on a one to one permit basis; the corporation must obtain another
limited access, transferable snapper grouper permit, and exchange those two such permits
for one new permit or allow transfer back to an individual who is an immediate family
member of the permit holder who originally transferred the vessel permit to the family
corporation.

Permit Sub-Alternative 2-E (preferred). If the annual report shows a shareholder other
than the shareholders listed in the original corporate documentation, the permit shall not
be renewed unless such new shareholder is an immediate family member of the
individual who originally transferred the vessel permit to the family corporation.
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Table 2. Permit sub-alternatives.

Sub-Alternative | If the annual report includes shareholder not listed on original
application...
2-A permit may be renewed or not renewed according to the
regulations, regardless of whether new shareholders have been
added as reflected in the annual report.

2-B permit shall not be renewed.
2-C permit shall not be renewed, must do 2 for 1.
2-D permit shall not be renewed, must do 2 for 1; BUT can transfer

back to individual immediate family member of the original
individual permit holder on 1 for 1 basis.

2-E (preferred) | permit shall not be renewed, unless new shareholder is an
immediate family member of the original individual permit holder
on | for 1 basis.

Permit Transferability Alternative 3. Repeal the 2 for 1 permit transfer provision as
described at 50 C.F.R. 622.18(e)(1)(iv):

“(iv) Except as provided in paragraphs (e)(1)(1), (i1), and (iii) of this section, a person

desiring to acquire a limited access, transferable permit for South Atlantic snapper
grouper must obtain and exchange two such permits for one new permit.”

Affected Environment

The immediate impact area would be the federal 200-mile limit of the Atlantic off the
coasts of North Carolina, South Carolina, Georgia, and east Florida to Key West. A
larger area could be affected. In light of the available information, the extent of the
boundaries would depend upon the degree of fish immigration/emigration and larval
transport. Tagging work conducted by the Marine Resources Monitoring, Assessment
and Prediction (MARMAP) program indicates that there is movement of species (e.g.,
gag and greater amberjack) between the Gulf of Mexico and South Atlantic (McGovern
and Meister 1999; McGovern et al. 2005). Large scale movement of red porgy has not
been documented (McGovern and Meister 1999). Tagging studies have not been
conducted on snowy grouper; however, it is believed that movement of this species is
limited. Snowy grouper and red porgy have pelagic eggs and larvae that may remain in
the water column for extended periods of time and travel long distances before late stage
larvae or juveniles assume a demersal existence. For example, eggs and larvae from
spawning fish in the Gulf of Mexico or Caribbean may be passively transported into the
South Atlantic. Alternatively, early life stages of fishes spawned in the South Atlantic
could be transported by currents to other areas such as the mid-Atlantic. Furthermore,
some fishermen may fish in and out of the federal 200-mile limit off of North Carolina,
South Carolina, Georgia, and east Florida.
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Section 3.1 provides a description of the essential fish habitat. The biological
environment is described in Section 3.2. A description of the human environment is
described in Sections 3.4.

Environmental Consequences

Snowy grouper Allocation Alternatives

Biological Effects

Snowy grouper alternatives that allocate a greater portion of the harvest to the
commercial sector could have a greater negative impact on habitat as longline gear is
considered to do greater damage to hard bottom habitat than vertical hook and line gear
(SAFMC 2007b). Allocating a small percentage to the recreational sector may not be
effective in reducing mortality since some snowy grouper will continue to be caught and
killed when fishermen target co-occurring species.

Economic/Social Effects

Because of data and modeling issues quantitative assessment of the expected impacts of
the allocation alternatives has not been attempted. Qualitatively, it is difficult to identify
the best allocation alternative. No alternative to the status quo would benefit one sector
while having no impact on the other sector. In fact, since each alternative to the status
quo would increase the recreational snowy grouper allocation at the expense of the
commercial sector, in all instances the recreational sector would be expected to gain
economic/social benefits while the commercial sector would lose benefits. Ifit is
believed that adverse effects are compounded the greater the deviation from status quo;
large changes in the allocation from the status quo would not be recommended. As such,
Preferred Alternative 2 and Alternative 3 may be preferable to Alternative 4 since
they would result in only marginal changes in the allocation, 1 and 3 percentage points,
respectively, whereas Alternative 4 would impose an 8 percentage point change in the
allocation.

While none of the allocation alternatives to the status quo (96% commercial/4%
recreational based on landings between 1999-2003) would be neutral to either sector,
lower overall adverse social impacts to the affected sectors and associated industries and
communities may be expected to accrue to those alternatives that result in the lowest
allocation away any individual sector.
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Red Porgy Allocation Alternatives

Biological Effects

Alternative 1 would not specify a commercial or recreational allocation for red porgy. If
an allocation was not specified then it would not be possible to identify the allowable
catch in the recreational sector. The commercial quota could be specified, however, as
Amendment 13C used landings from 2001-2003 to establish the commercial quota (49%
commercial/51% recreational).

If commercial allocations are higher than 50% commercial, the Total Allowable Catch
(TAC) may not adequately take into consideration the increased dead discards in the
commercial sector associated with a higher release mortality rate.

Economic/Social Effects

Because of data and modeling issues quantitative assessment of the expected impacts of
the allocation alternatives has not been attempted. Qualitatively, it is difficult to identify
the best red porgy allocation alternative. None of the alternatives to the status quo would
benefit one sector while having no impact on the other sector. Preferred Alternative 4
would establish an allocation closest to that of Alternative 1 (49% commercial/51%
recreational based on landings between 2001-2003), differing by only one percentage
point, the least change from the status quo. Alternative 2 would substantially increase
the commercial allocation by 19 percentage points from status quo, resulting in an
increase in commercial revenues at the expense of recreational benefits, while
Alternative 3 would decrease the commercial allocation by 15 percentage points from
status quo, with the recreational sector expected to gain net benefits. From the
perspective that unquantifiable adverse effects are compounded the greater the deviation
from status quo, large changes in the allocation from the status quo would not be
recommended. As such, Preferred Alternative 4 would be preferable to Alternatives 2
and 3 since it would result in only a small change in the allocation, while both
Alternatives 2 and 3 would impose large changes in current harvest allowances.

While none of the allocation alternatives as compared to the status quo would be neutral
to either sector, lower overall adverse social impacts to the affected sectors and
associated industries and communities may be expected to accrue to those alternatives
that result in the lowest allocation to any individual sector.

Golden Tilefish Management Reference Point Alternatives

Biological Effects
There are no direct effects from redefining and/or updating MSY, OY, and MSST

because these parameters simply provide fishery managers with targets and thresholds
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that will be used to assess the status and performance of the fishery. However, these
management reference points indirectly benefit the biological and ecological
environments by influencing the development of fishery management measures, which
directly affect golden tilefish and other species.

Economic/Social Effects

In summary, no direct economic or social effects are expected to accrue to any of the
alternative benchmark parameter specifications. Indirect effects could accrue if future
assessment of the stock relative to the benchmarks identifies a need for restrictive
management. The magnitude of these effects, however, will depend on the nature of the
specific management measures adopted. These effects will be quantified when such
action is prepared, if necessary.

Modifications to the Sales Provisions

Biological Effects

The no action Alternative 1 would allow the continued sale of snapper grouper species
from the South Atlantic EEZ up to the allowed bag limit. The Council’s Preferred
Alternative 2 would require a valid Federal Commercial Permit for South Atlantic
Snapper Grouper to sell South Atlantic snapper and groupers. South Atlantic snappers
and groupers possessed under the bag limits would not be able to be sold or purchased.
Some recreational fishermen may intentionally catch more fish than they can consume
with the intent to sell. Therefore, Preferred Alternative 2 could have a minor biological
benefit if it results in a decrease in fishing effort. Similarly, Alternative 3, which would
require a Federal charter/headboat snapper grouper permit or Federal commercial snapper
grouper permit to sell snapper grouper species from the South Atlantic EEZ up to the bag
limit of snapper grouper species, could also have minor biological benefits if it resulted in
a reduction in fishing effort.

Economic/Social Effects

Assuming compatible regulations are adopted by all states, Preferred Alternative 2
would eliminate all bag limit sales by these entities, estimated at approximately $2.4
million in annual nominal ex-vessel value. This would constitute a reduction of
approximately $316,000 per year, or a 17-percent reduction in average annual gross
revenues per vessel, associated with fish sales by vessels in the for-hire fishery and
approximately $2.085 million per year, or a 7-percent reduction in gross revenues per
year, in seafood harvests for commercial vessels that do not possess a Federal
commercial snapper grouper permit.

Alternative 3 would allow continued snapper grouper bag limit sales by vessels that

possess a Federal for-hire snapper grouper permit. As a result, only the harvests and
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revenues discussed above associated with vessels without either of the Federal snapper
grouper permits would be affected. These values are approximately $2.085 million
(nominal ex-vessel value) per year, or a 7-percent reduction in gross revenues per year, in
seafood harvests assuming compatible regulations are adopted by all states; if compatible
regulations are not adopted, reductions of approximately $1.246 million to $1.483 million
(nominal ex-vessel value) per year, or a 4-5 percent reduction in average annual revenues
would result.

Social conflict between the competing harvest sectors would be expected to worsen under
Alternative 1. The contentious relationship between the competing commercial sectors
and between the commercial and recreational sectors would continue. Preferred
Alternative 2 would eliminate all snapper grouper bag limit sales. Since this would
result in winners and losers in the bag limit sales debate, all conflict between the sectors
would not totally dissipate, but a certain degree of finality to the issue would be reached,
at least for the snapper grouper fishery (sales of other species may still be allowed),
allowing the respective parties to move forward. The social impacts of Alternative 3 are
expected to be intermediate to those of Alternative 1 and Preferred Alternative 2 since
Alternative 3 would reduce, yet not totally eliminate, bag limit snapper grouper sales.

Monitor and Assess Bycatch

Biological Effects

Alternative 1 would have adverse effects on the biological environment compared to the
other alternatives since it would not implement a plan to monitor and assess bycatch in
the South Atlantic snapper grouper fishery. Indirect impacts resulting from Alternatives
2, 3, and 4 would provide a better understanding of the composition and magnitude of
bycatch; enhance the quality of data provided for stock assessments; increase the quality
of assessment output; provide better estimates of interactions with protected species; and
lead to better decisions regarding additional measures that might be needed to reduce
bycatch.

Economic/Social Effects

Quantitatively distinguishing the differences in the costs and impacts of Alternatives 2-4
is not possible at this time since the full costs of neither the ACCSP module or interim
methods are available. It can be reasonably stated, however, since each of Alternatives
2-4 would impose increased bycatch reporting requirements, the costs associated with the
requirements of Alternatives 2-4 exceed that of Alternative 1.

Despite the higher costs relative to Alternative 1, the expectation and assumption is that
the improved bycatch information expected to be generated by these methods would
result in improved stock assessments, more appropriate management measures, quicker
rebuilding, where appropriate, and, overall, increased net biological, economic, and social
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benefits. Since Preferred Alternative 2 and Alternative 3 end with the same system in
the long-term, the long-term benefits of these two alternatives are presumed equal,
though the net benefits of Preferred Alternative 2 are assumed to be less than those of
Alternative 3 due to the delay in implementing the preferred data program. Since the
preferred monitoring and assessment program would never be achieved under
Alternative 4, the conclusion is that the long-term net economic and social benefits of
this alternative are less than those of both Preferred Alternative 2 and Alternative 3.

Sea Turtle and Smalltooth Sawfish Incidental Take Impact Minimization Measures

Biological Effects

Alternative 1 would have adverse effects on the biological environment compared to the
other alternatives since it would not implement management measures to minimize the
impacts of incidental take on sea turtles or smalltooth sawfish caught in the South
Atlantic snapper grouper fishery. Preferred Alternative 2 would have slightly greater
biological benefit than Alternative 3 as gear requirements are independent of freeboard
height.

Economic/Social Effects

Meeting the gear requirements of Preferred Alternative 2 is estimated to cost vessels
from $617-$1,115 (2006 dollars). The estimated aggregate cost of the gear requirements
of Preferred Alternative 2 is approximately $1.32-$2.38 million (2006 dollars). The
minimization of impacts from incidental take on sea turtles and smalltooth sawfish may
result in increased economic benefits relative to the status quo in the form of enhanced
existence value and increased economic and community activity of industries that benefit
from enhanced or recovered resources, such as diving or nest site tours. Additionally,
while this action will not lead to species recovery, minimization of the impacts of
incidental take may contribute to species recovery and recovery may support increased
economic benefits from directed harvest, should such harvest be determined to be
appropriate.

Out-of-pocket release gear expenses per vessel for Alternative 3 are estimated to range
from $324-$987 (2006 dollars). The estimated aggregate cost of the gear requirements of
this alternative on the participants in the fishery is approximately $691,000-$2.11 million
(2006 dollars), or $270,000-$629,000 less than Preferred Alternative 2. The gear
storage requirements of Alternative 3 would also be less burdensome than those of
Preferred Alternative 2.
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Permit Renewal

Biological Effects

Permit Renewal Alternative 1 would have beneficial biological effects compared to the
other alternatives. Alternatives 2 and 3 would have adverse effects from fewer lost
permits, while the effects from Preferred Alternative 3 would be greater than
Alternative 2.

Economic/Social Effects

Alternative 1 (status quo) would be expected to result in the continued loss of economic
benefits from expiration of unlimited snapper grouper commercial permits due to the
inability to renew permits within the current 60-day timeframe. Total losses as a result of
these expirations and the net impact of future expirations cannot be determined.
Alternative 2 would be expected to reduce the incidence of unintentional permit
expiration since the renewal period would be three times longer than under the status quo
and, thus, result in unquantifiable net economic and social gains relative to the status quo.
Fishing operations would have longer to adjust to unexpected disruptions, such as illness
or severe weather events, reducing the jeopardy of their permit. Preferred Alternative 3
would allow the longest period for permit renewal and would, therefore, be expected to
minimize the incidence of unintentional permit expiration relative to Alternatives 1 and
2 and result in the largest gain in net economic and social benefits relative to the status
quo. Additional unquantifiable economic and social benefits may accrue to both fishery
participants and the administrative environment through standardization of renewal
periods since most other permits have similar 1-year renewal periods.

Permit Transferability

Biological Effects

Some degree of beneficial indirect effects to the stock and ecological environment would
be expected from the continued implementation of the 2 for 1 permit system (Alternative
1) and associated reduction in fishing effort from the removal of permits. The biological
effects to the stock and associated ecological environment from Preferred Alternative 2
(and Sub-Alternatives 2A-E) are expected to be the same as Alternative 1. Alternative
3 would repeal the 2 for 1 permit transfer provision. The beneficial biological effects as
described under Alternative 1 would no longer exist. In general, the biological benefits
are greatest with the sub-alternatives that place the greatest restrictions on permit
renewal.
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Economic/Social Effects

Under Alternative 1, holders would not be able to receive the tax and liability benefits
associated with incorporation. Preferred Alternative 2 (and Sub-Alternatives 2A-E)
would allow incorporation and the realization of associated benefits without the
requirement to obtain a second permit, subject to the incorporation being limited to
ownership by the original permit holder and immediate family members. Preferred
Alternative 2 (and Sub-Alternatives 2A-E) would, therefore, result in greater
unquantifiable economic and social benefits than Alternative 1. Alternative 3 would
eliminate the two-for-one permit transfer requirement, thus, eliminating all impediments
to incorporation and accommodating the realization of all incorporation benefits. Permit
prices would be expected to increase since a single permit would reflect the full value of
fishery participation instead of two permits. Thus, while the total cost of the permit to the
entering entity may remain largely unchanged, exiting participants should be able to
receive higher individual payments. To the extent that sufficient contraction of the fleet
to realize optimal economic and social benefits of the fishery has not yet occurred,
Alternative 3 may result in less net economic benefits relative to Preferred Alternative
2 since some continued fleet contraction would be expected under Preferred Alternative
2 regardless of the sub-alternative implemented.
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1 Introduction

1.1 Background

Management of the Federal snapper grouper fishery located off the South Atlantic in the
3-200 nautical mile (nm) U.S. Exclusive Economic Zone (EEZ) is conducted under the
Fishery Management Plan for the Snapper Grouper Fishery (SAFMC 1983) (Figure 1-1).
The fishery management plan (FMP) and its amendments are developed under the
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act),
other applicable Federal laws, and executive orders (E.O.s) and affect the management of
73 species (Table 1-1). The purpose of the FMP, as amended, is to manage the snapper
grouper fishery for optimum yield (OY) and to allocate harvest among user groups while
preventing overfishing and conserving marine resources.

..g
i Boundary with Mid-Atlantic Fishery
Management Council

State Waters (0-3 miles)

EEZ (3-200 Miles)

83Degrees W Longitude- Boundarywith Gulf of Mexico
____'———_ 3
Fishery Management Council

{green) State Waters Boundary = s N
(orange) EEZ Boundary 1} B0 180 Mautcal Mies
W E
South Atlantic Bight & SAFMC Jurisdictional Boundaries s
*Florida East Coast Including the Keys Prepared by Roger Pugliese, SAFMC (5/8/03)

Figure 1-1. Jurisdictional boundaries of the South Atlantic Fishery Management Council.
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Table 1-1. Species in the Snapper Grouper Fishery Management Unit (FMU).

Almaco jack, Seriola rivoliana
Atlantic spadefish, Chaetodipterus faber
Banded rudderfish, Seriola zonata
Bank sea bass, Centropristis ocyurus
Bar jack, Caranx ruber

Black grouper, Mycteroperca bonaci
Black margate, Anisotremus surinamensis
Black sea bass, Centropristis striata
Black snapper, Apsilus dentatus
Blackfin snapper, Lutjanus buccanella
Blue runner, Caranx crysos

Blueline tilefish, Caulolatilus microps
Bluestriped grunt, Haemulon sciurus
Coney, Cephalopholis fulva
Cottonwick, Haemulon melanurum
Crevalle jack, Caranx hippos

Cubera snapper, Lutjanus cyanopterus
Dog snapper, Lutjanus jocu

French grunt, Haemulon flavolineatum
Gag, Mycteroperca microlepis

Golden tilefish, Lopholatilus
chamaeleonticeps

Goliath grouper, Epinephelus itajara
Grass porgy, Calamus arctifrons

Gray (mangrove) snapper, Lutjanus griseus
Gray triggerfish, Balistes capriscus
Graysby, Cephalopholis cruentata
Greater amberjack, Seriola dumerili
Hogfish, Lachnolaimus maximus
Jolthead porgy, Calamus bajonado
Knobbed porgy, Calamus nodosus
Lane snapper, Lutjanus synagris
Lesser amberjack, Seriola fasciata
Longspine porgy, Stenotomus caprinus
Mahogany snapper, Lutjanus mahogoni
Margate, Haemulon album

Misty grouper, Epinephelus mystacinus
Mutton snapper, Lutjanus analis
Nassau grouper, Epinephelus striatus
Ocean triggerfish, Canthidermis sufflamen
Porkfish, Anisotremus virginicus
Puddingwife, Halichoeres radiatus
Queen snapper, Etelis oculatus

Queen triggerfish, Balistes vetula

Red grouper, Epinephelus morio

Red hind, Epinephelus guttatus

Red porgy, Pagrus pagrus

Red snapper, Lutjanus campechanus

SOUTH ATLANTIC SNAPPER GROUPER
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Rock hind, Epinephelus adscensionis

Rock Sea Bass, Centropristis philadelphica
Sailors choice, Haemulon parra

Sand tilefish, Malacanthus plumieri
Saucereye porgy, Calamus calamus

Scamp, Mycteroperca phenax
Schoolmaster, Lutjanus apodus

Scup, Stenotomus chrysops

Sheepshead, Archosargus probatocephalus
Silk snapper, Lutjanus vivanus

Smallmouth grunt, Haemulon chrysargyreum
Snowy grouper, Epinephelus niveatus
Spanish grunt, Haemulon macrostomum
Speckled hind, Epinephelus drummondhayi
Tiger grouper, Mycteroperca tigris
Tomtate, Haemulon aurolineatum

Yellow jack, Caranx bartholomaei
Yellowedge grouper, Epinephelus
flavolimbatus

Yellowfin grouper, Mycteroperca venenosa
Yellowmouth grouper, Mycteroperca
interstitialis

Yellowtail snapper, Ocyurus chrysurus
Vermilion snapper, Rhomboplites aurorubens
Warsaw grouper, Epinephelus nigritus
White grunt, Haemulon plumieri
Whitebone porgy, Calamus leucosteus
Wreckfish, Polyprion americanus
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1.2 Purpose and Need

The need for action through Amendment 15B is due to the continually changing nature of
the fishery. Species in the fishery management unit are assessed on a routine basis and
stock status may change as new information becomes available. In addition, changes in
management regulations, fishing techniques, social/economic structure, etc. can result in
shifts in the percentage of harvest between user groups over time. As such, the Council
has determined that certain aspects of the current management system remain
inappropriate and should be restructured. More specifically, these proposed actions
would:

Define allocations for snowy grouper and red porgy;

Update management reference points for golden tilefish;

Modify sale restrictions;

Implement a plan to monitor and assess bycatch;

Implement measures to minimize the impacts of incidental take on sea turtles and
smalltooth sawfish; and

e Modify permit renewal and transferability requirements.

Management Reference Points

The Magnuson-Stevens Act requires each FMP define four management reference
points. Reference points are biological signposts against which the status of a stock can
be judged and allow managers to measure fishery status and performance. More
specifically, by evaluating the current stock biomass (B) and fishing mortality rate (F) in
relation to these reference points, fishery managers can determine whether a fishery is
overfished or undergoing overfishing, and whether current management measures are
sufficient to prevent overfishing and achieve the optimum yield (OY).

. . Definitions
The ff)ur refer_ence points are maximum MSST. The biomass level below which a
sustainable yield (MSY), optimum yield stock is considered overfished.
(OY), minimum stock size threshold MFEMT. The maximum level of fishing
(MSST), and maximum fishing mortality mortality that a stock or complex can

threshold (MFMT). MSST and MFMT are | Withstand, while still producing MSY on a
benchmarks used by fishery managers to continuing basis. Fishing above this

o 3 . ] level results in overfishing.

indicate if a fishery is overfished and if

overfishing is occurring, respectively (see box for definitions). When the rate of
mortality on a stock caused by fishing activities exceeds MFMT, overfishing is
occurring. When the stock biomass is below MSST, the stock is considered overfished.
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In the past for snapper grouper species, the Council has specified either numeric values,
proxies, or formulas for the four reference points described above. A recent stock
assessment of golden tilefish has provided numerical values for the benchmarks. The
Council is proposing the following changes based on the golden tilefish assessment:

¢ Biomass-based management reference points for the golden tilefish stock based
on the best available scientific information;

e QY redefinition for the golden tilefish stock to be more consistent with the
National Standard Guidelines related to that parameter; and

e MSST redefinition for the golden tilefish stock at a level that establishes a more
appropriate difference between an overfished condition and the rebuilding goal.

In this amendment, the Council is also is considering redefining MSST for the golden
tilefish stock to a level that establishes a more appropriate difference between an
overfished condition and the rebuilding goal. The MSST definition established in the
Snapper Grouper FMP Amendment 11 sets MSST to at least one half of spawning stock
biomass at the maximum sustainable yield (SSBysy), but allows for it to be greater than
this value if natural mortality (M) is suitably low. If (1-M) is less than or equal to 0.5,
then MSST = (1-M)*Bumsy. However, M is very low (0.08) for golden tilefish.

Therefore, using this formula, MSST would be very close to SSBugsy. The closer MSST
is to Bysy, the shorter the time needed to rebuild the stock to Bysy if the fishing mortality
(F) is constrained below MFMT. However, because MSST would be so close to Busy,
natural variation in recruitment could cause stock biomass to frequently alternate between
an overfished and rebuilt condition, even if the fishing mortality rate applied to the stock
was within the limits specified by the MFMT. Therefore, the Council is considering
alternatives for MSST that would eliminate the potential administrative complications
associated with setting MSST close to Bygsy by establishing a larger buffer between what
is considered to be an overfished and rebuilt condition.
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For more detail on the Council’s reference points...

The Secretary of Commerce approved the numerical MSY, MSST, and MFMT estimates
proposed in Snapper Grouper Amendments 11 (SAFMC 1998d) and 12 (SAFMC 2000a)
for black sea bass and red porgy, respectively. OY was estimated for snowy grouper, black
sea bass, and red porgy in Amendment 15A. Amendment 11 specified values and or
formulas for these reference points for all snapper grouper species. The Snapper Grouper
FMP currently defines MSY and OY for all other snapper grouper stocks as the yield
produced by fishing at fixed exploitation rates (Fysy and Foy, respectively), which are
designed to remove a constant fraction of the stocks each year. When Fysy has not been
estimated by a stock assessment, it is approximated as the fishing mortality rate that would
reduce the long-term average level of spawning per recruit (static SPR) to 30-40% of the
long-term average that would be expected in the absence of fishing. Similarly, Foy is
estimated as a rate of fishing that would reduce the long-term average level of static SPR to
40-50% of that which would be expected for a virgin stock. The MSST of snapper grouper
stocks, except snowy grouper, is defined as one-half of the stock biomass at MSY (Bumsy),
or the product of that biomass and one minus the natural mortality rate, whichever is
greater. This definition is designed to specify a higher overfished threshold for less
productive stocks relative to those stocks that are highly productive and capable of
increasing in biomass more quickly. However, when the estimate of the natural mortality
rate is small (i.e. snowy grouper and golden tilefish), the overfished threshold can be very
close to the rebuilding goal of Bysy. The Council currently defines MFMT as Fysy or
fishing mortality that will produce the MSY. The Council defined MSST as 0.75 X Bysy in
Amendment 15A (SAFMC 2007b) for all species.

Allocations

The Council is considering setting the allocation between the commercial and
recreational sectors for snowy grouper and red porgy. Amendment 15A specified
rebuilding trajectories (essentially a total catch declared each year) for snowy grouper
and red porgy as recent assessments have declared both stocks overfished. The
specification of an allocation for a stock is needed to divide the future allowable harvest
as designated in the rebuilding trajectory between the commercial and recreational
sectors. Without the designation of an allocation, the Council is unable to identify the
allowable catch in the recreational sector. The Council’s objective when setting an
allocation is to ensure the adverse socioeconomic impacts of ending overfishing and
rebuilding overfished stocks are fairly and equitable distributed. The Council is
considering basing interim allocations on the historical commercial and recreational
landings.
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Modifications to the Sales Provisions

Currently, fishermen with the proper state-issued licenses may sell snapper grouper
species captured in an amount not exceeding applicable bag limits without the Federal
Commercial Snapper Grouper Federal Permit. The Council is considering modifying the
sales provisions in the South Atlantic for socio-economic, data quality, and enforcement
reasons.

All landings that are sold are considered commercial harvest and count towards a species’
commercial quota, independent of whether or not the fisherman has the federal permit.
As bag limits for snapper grouper species are attributed to a person per day and the
universe of recreational fishermen is relatively large, the Council is concerned that
harvest from trips where fishermen are limited to the bag limit may constitute a
significant portion of the commercial quota. The importance of this harvest becomes
more significant as reg